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specifications and claims may be read-
ily compared. Claims should not be re-
numbered and the numbering of claims
added by reissue should follow the
number of the highest numbered patent
claim. No new matter shall be intro-
duced into the specification.

§1.174 Drawings.

(a) The drawings upon which the
original patent was issued may be used
in reissue applications if no changes
whatsoever are to be made in the draw-
ings. In such cases, when the reissue
application is filed, the applicant must
submit a temporary drawing which
may consist of a copy of the printed
drawings of the patent or a photoprint
of the original drawings of the size re-
quired for original drawing.

(b) Amendments which can be made
in a reissue drawing, that is, changes
from the drawing of the patent, are re-
stricted.

(36 U.S.C. 6, Pub. L. 97-247)

[24 FR 10332, Dec. 22, 1959, as amended at 48
FR 2713, Jan. 20, 1983]

8§1.175 Reissue oath or declaration.

(a) Applicants for reissue, in addition
to complying with the requirements of
§1.63, must also file with their applica-
tions a statement under oath or dec-
laration as follows:

(1) When the applicant verily believes
the original patent to be wholly or
partly inoperative or invalid, stating
such belief and the reasons why.

(2) When it is claimed that such pat-
ent is so inoperative or invalid “‘by rea-
son of a defective specification or
drawing,”” particularly specifying such
defects.

(3) When it is claimed that such pat-
ent is inoperative or invalid “‘by reason
of the patentee claiming more or less
than he had the right to claim in the
patent,” distinctly specifying the ex-
cess or insufficiency in the claims.

(4) [Reserved]

(5) Particularly specifying the errors
relied upon, and how they arose or oc-
curred.

(6) Stating that said errors arose
“without any deceptive intention” on
the part of the applicant.

(7) Acknowledging the duty to dis-
close to the Office all information
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§1.177

known to applicants to be material to
patentability as defined in §1.56.

(b) Corroborating affidavits or dec-
larations of others may be filed and the
examiner may, in any case, require ad-
ditional information or affidavits or
declarations concerning the applica-
tion for reissue and its object.

(35 U.S.C. 6, Pub. L. 97-247)

[24 FR 10332, Dec. 22, 1959, as amended at 29
FR 18503, Dec. 29, 1964; 34 FR 18857, Nov. 26,
1969; 47 FR 21752, May 19, 1982; 48 FR 2713,
Jan. 20, 1983; 57 FR 2035, Jan. 17, 1992]

§1.176 Examination of reissue.

An original claim, if re-presented in
the reissue application, is subject to re-
examination, and the entire applica-
tion will be examined in the same man-
ner as original applications, subject to
the rules relating thereto, excepting
that division will not be required. Ap-
plications for reissue will be acted on
by the examiner in advance of other
applications, but not sooner than two
months after announcement of the fil-
ing of the reissue application has ap-
peared in the Official Gazette.

[42 FR 5595, Jan. 28, 1977]

8§1.177 Reissue in divisions.

The Commissioner may, in his or her
discretion, cause several patents to be
issued for distinct and separate parts of
the thing patented, upon demand of the
applicant, and upon payment of the re-
quired fee for each division. Each divi-
sion of a reissue constitutes the subject
of a separate specification descriptive
of the part or parts of the invention
claimed in such division; and the draw-
ing may represent only such part or
parts, subject to the provisions of
§81.83 and 1.84. On filing divisional re-
issue applications, they shall be re-
ferred to the Commissioner. Unless
otherwise ordered by the Commissioner
upon petition and payment of the fee
set forth in §1.17(i), all the divisions of
a reissue will issue simultaneously; if
there is any controversy as to one divi-
sion, the others will be withheld from
issue until the controversy is ended,
unless the Commissioner orders other-
wise.

[60 FR 20227, Apr. 25, 1995]
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